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NOVEMBER 2024

Report of the Florida Birth-Related Neurological 
Injury Compensation Association to the Governor, 
Legislature, and Chief Financial Officer

In 1988, in response to steeply increasing medical malpractice insurance premiums, the Florida Legislature 
created the Florida Birth-Related Neurological Injury Compensation Plan (the Plan) as a no-fault program to 
cover catastrophic birth-related injuries. The Plan is administered by the Florida Birth-Related Neurological Injury 
Compensation Association (NICA). The Plan was designed to cover a very narrow range and number of injuries that 
are significant in terms of cost and system impact as they represent outliers and “uninsurable” injuries.

Awards made through NICA are exclusive. If an injury is covered by NICA, the participant and his/her family are 
not entitled to compensation through lawsuits. The cost of lifetime care for covered participants is paid by NICA 
without assessment of fault and with no cap.

Section 766.315 (8), Florida Statutes requires that on or before November 1 of each year, the association shall 
submit a report to the Governor, the President of the Senate, the Speaker of the House of Representatives, and the 
Chief Financial Officer.

The report must include:

•	 The number of petitions filed for compensation with the division, the number of claimants awarded 
compensation, the number of claimants denied compensation, and the reasons for the denial of compensation.

•	 The number and dollar amount of paid and denied compensation for expenses by category and the reasons for 
any denied compensation for expenses by category.

•	 The average turnaround time for paying or denying compensation for expenses.
•	 Legislative recommendations to improve the program.
•	 A summary of any pending or resolved litigation during the year which affects the plan.
•	  The amount of compensation paid to each association employee or member of the board of directors.
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To calculate the number of claimants awarded compensation and the number of claimants denied 
compensation, claims for which a final order was issued from 7/1/2023-6/30/2024 were reviewed. These 
claims may have been filed in an earlier year but the final order was issued in the fiscal year ending 6/30/2024. 
Denied claims were ruled non-compensable by an Administrative Law Judge.

Number of claimants awarded compensation 26

Number of claimants denied compensation 57

Total number of active NICA participants receiving benefits as of June 30, 2024 245

Number of petitions filed with the Division of Administrative Hearings 7/1/2023-6/30/2024 82

Reason for Denial of Compensation	 TOTAL

Below statutory minimum threshold weight requirement 12

Did not occur during labor, delivery or the immediate post-delivery period 17

Did not suffer a permanent and substantial mental and physical impairment 22

Physician non-participating 4

Petition withdrawn 1

Not a live birth 1

TOTAL 57

The number of petitions filed for compensation with the division, the 
number of claimants awarded compensation, the number of claimants 
denied compensation, and the reasons for the denial of compensation:
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The number and dollar amount of paid and denied compensation for 
expenses by category and the reasons for any denied compensation 
for expenses by category.

Paid Compensation for Expenses

Category
Number of 
Individual 
Payments

$ Amount

Custodial Day Care 28 50,318

Custodial Residential 1 801

Death Benefit 27 1,050,000

Drugs 600 298,671

Equipment 315 673,270

Family Psychotherapeutic Services 281 110,785

Health Insurance Premiums 866 356,596

Housing 166 2,197,525

Hospitalizations 11 10,226

Nursing Care by Other 2,081 4,024,525

Nursing Care by Parent/Family Care 7,198 30,093,747

Other 1,114 150,165

Parental Award 108 8,205,899

Physician Charges 246 91,082

Supplies 3,088 726,515

Therapy 1,478 897,727

Transportation & Travel 1,083 416,319

Transportation-Insurance 377 457,281

Transportation-Maintenance 452 251,659

Transportation-Mileage 2,298 162,299

Transportation-Purchase 206 2,060,021

TOTAL 22,024 52,285,431
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Denied Compensation for Expenses
Category Reason for Denial Number $ Amount

Equipment Not a covered benefit 3 1,141

Equipment
Did not meet requirements for 
reimbursement

5 7,280

Family Psychotherapeutic Services
Did not meet requirements for 
reimbursement

3 2,495

Health Insurance Premiums*
Did not meet requirements for 
reimbursement

1 -

Nursing Care by Other* Exceeded authorized amount 2 -

Nursing Care by Parent
Did not meet requirements for 
reimbursement

1 831

Other Not a covered benefit 2 2,470

Other
Did not meet requirements for 
reimbursement

1 2,000

Supplies Beyond statutory time limit 1 200

Supplies Not a covered benefit 4 111

Supplies
Did not meet requirements for 
reimbursement

4 596

Therapy Exceeded authorized amount 2 377

Therapy Incomplete documentation 1 4,157

Transportation/Travel Exceeded authorized amount 1 1,640

Transportation/Travel Incomplete documentation 2 6,154

Transportation-Maintenance
Did not meet requirements for 
reimbursement

3 742

Transportation-Mileage
Did not meet requirements for 
reimbursement

1 8

Total 30,202

*No specific amount requested

The average turnaround time for paying 
or denying compensation for expenses

BUSINESS 
DAYS*= 2.0 

(See Appendix A for detailed analysis)
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Legislative recommendations to improve the program.

The NICA program is currently operating at an annual cash flow deficit. Recognizing this challenge, in 2024, the 
Legislature, in HB 989, required NICA to submit a report on September 1, 2024, with the following elements:

•	 Recommendations for defining actuarial soundness for the association, including options for phase-in, if 
appropriate. 

•	 Recommendations for timing of reporting actuarial soundness and to whom it should be reported. 
•	 Recommendations for ensuring a revenue level to maintain actuarial soundness, including options for phase-in, if 

appropriate. 

That report is located here: https://nica.com/wp-content/uploads/2024/08/NICA-Report-on-Actuarial-Soundness-
%E2%80%93-September-2024-Final.pdf and contains several significant legislative recommendations. Also, as 
mentioned in that report, NICA has been working with the Agency for Health Care Administration to finalize plans 
for the reimbursement process to allow NICA families to continue to use the Medicaid service delivery system. 
NICA will seek language to memorialize this reimbursement requirement and process in Florida Statute.

There are other legislative changes that may be considered in upcoming years. All but the initial one would add cost 
to the program. These recommendations include:

1.	 Updating the statute to remove the word “child” and replace with “participant” or “member”– 40% of current 
NICA participants are adults.

2.	 Considering the inclusion of cost-of-living adjustments to statutory benefits similar to the 3% COLA for the 
parental award.

3.	 Considering the expansion of benefits to address the needs of aging parent caretakers, many of whom have not 
been in the workforce for dozens of years. This includes consideration of a transition benefit for parents upon 
the death of a participant or when a parent is no longer able to care for the participant. 

4.	 Considering changes that could mitigate some of the impact of NICA assuming costs that Medicaid had 
previously covered.
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A summary of any pending or resolved litigation during the year which 
affects the plan:

There are two appeals pending before the First District Court of Appeal (“First DCA”) that have potential to impact 
the established interpretation and application of the NICA Statute with respect to claims involving parents and/or 
legal guardians that assert that they do not seek compensation under the NICA Plan and assert that they are not 
“claimants” as that term is defined in the NICA Statute. See Shands Jacksonville Medical Center, Inc., and University 
of Florida Board of Trustees v. Jennifer Chavez and Marlon Chavez as Parents and Natural Guardians of G.C., a 
minor, and  the Florida Birth-Related Neurological Injury Compensation Association, 1st DCA Case No. 1D2020-
3605; DOAH Case No. 18-4022N and Erica McDonald, as parent and natural guardian of J.M., a minor v. Florida 
Birth-Related Neurological Injury Compensation Association, and Florida Health Sciences Center, Inc. d/b/a Tampa 
General Hospital; and University of South Florida Board of Trustees, 1st DCA Case No. 1D2020-3433; DOAH Case 
No. 20-5229N.  In these appeals, although not raised as an issue by the parties, the Court questioned whether the 
ALJ possessed jurisdiction to enter the Final Orders on appeal since the Petitioners affirmatively stated that they 
were not seeking NICA benefits. In Chavez, the Court requested additional briefing addressing the ALJ’s jurisdiction 
in such instance and framed the issue as follows:

Section 766.304 grants an administrative law judge within the Division of Administrative Hearings 
(“DOAH”) the authority to “hear and determine all claims filed pursuant to ss. 766.301-766.316” and 
the “exclusive jurisdiction to determine whether a claim filed under this act is compensable.” A claim 
is started “by the claimant filing with the division a petition seeking compensation.” § 766.305(1), Fla. 
Stat. (emphasis supplied); see also § 766.302(3), Fla. Stat. (defining “claimant” to mean “any person 
who files a claim pursuant to s. 766.305 for compensation for a birth-related neurological injury to an 
infant”). Such a petition must include a “brief statement of the facts and circumstances surrounding 
the injury and giving rise to the claim.” Id. 

The order on review in this case purported to dispose of an amended petition filed with DOAH 
that stated it was being filed by petitioners who denied they were “claimants” and that denied that 
there is a compensable claim at all. Indeed, the prayer affirmatively disclaims any entitlement to 
relief in the form of compensation, asking instead that the administrative law judge determine that 
the infant’s injuries are “non-compensable under the [NICA] plan.” Does the ALJ have the statutory 
authority to make such a declaratory statement when the initiating petition fails to make a claim for 
compensation under the plan? [Emphasis in original.]

The Court also questioned whether interpreting the NICA Statute as vesting exclusive jurisdiction in the ALJ in all 
instances, even in instances where the parents and/or legal guardians are not seeking NICA benefits, would conflict 
with the Florida Constitution. 

The First DCA has not yet entered an opinion in either appeal. Based on the First DCA’s questions, however, it 
appears that the Court has concerns about the proper application of the NICA Statute in instances where parents 
and/or legal guardians are not seeking compensation under the NICA Plan. The impact on the NICA Plan, if any, 
cannot be ascertained until the Court’s opinions are issued and any further appellate review is finally resolved. 
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The amount of compensation paid to each association employee

(1) Fiscal year ending 6/30/2024

(2) Part time employee

The executive director is an independent contractor and not an employee and is not included in this table. The 
executive director received $288,000 in compensation for the fiscal year ending 6/30/2024. Current monthly 
contracted amount for the Executive Director excludes all employment taxes and benefits and is comparable to 
an annual salary of approximately $197,240.

Pursuant to Florida Statutes, members of the NICA Board of Directors serve without salary.

Employee Total Salary 
(1)

Deputy Director 134,750

Claims Manager 78,777

Lead Case Manager 65,727

Lead Case Manager 64,406

Case Manager Supervisor 32,154

Case Manager 71,637

Case Manager 61,403

Case Manager 58,500

Case Manager 58,500

Case Manager 48,375

Case Manager 48,375

Case Manager 36,000

Case Manager 15,917

Case Manager 40,401 (2)

Case Manager 4,644 (2)

Director of Administration 70,485

Director of Financial Operations and Systems 70,485

Regulatory Analyst 24,123 (2)

Insurance Administrator 58,564

Transportation Coordinator 57,310

Provider Relations Coordinator 43,884

Administrative Assistant 45,069

Office Support 29,934

Office Support 16,268

Special Projects Coordinator 1,105
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APPENDIX A



NICA  NOVEMBER 2024 REPORT10

October 28, 2024 

Tim Daughtry, Deputy Director 
Deputy Director 
The Florida Birth-Related Neurological Injury 
Compensation Association 
PO Box 14567 
Tallahassee, FL  32317 

Re: Analysis Payment Time for Fiscal Year Ending 2024 

Dear Mr. Daughtry: 

The Florida Neurological Injury Association (NICA) asked FTI Consulting (FTI) to assist in designing 
a random sampling approach to measure the average time for paying claims for fiscal year ending 
2024.  This report describes that sampling and its results.  

Introduction 

NICA is required to report the average time for paying or denying claims to senior officials in the 
State by November 1 of each year. 

Although the time for paying claims for all transactions is captured within NICA’s data system, we 
also employed the sampling approach used in prior years to validate the system’s result. We 
anticipate that this sampling approach will not be required in the future.  

NICA’s data system indicates an average time of 2.00 days for the fiscal year ending 2024. 
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Results 

The sampling analysis indicates an average time to pay claim transactions of 1.99 business days 
with a range of sampling error of ±0.22 business days for fiscal year ending 2024. This is fairly 
similar to the results we obtained previously for fiscal year ending 2023 (i.e., 2.04±0.35 business 
days). 

Additionally, the results from the sampling analysis and the new data system are consistent and 
indicate a quick turnaround time. 

The sampling results are based on a stratified random sample of 293 transactions from a total of 
23,908 transactions for fiscal year ending 2024. Considering the consistency of our sample results 
with (a) our previous results for fiscal years ending 2022 and 2023, and (b) the data from the new 
system, we concluded that a larger sample was not required.  

Author 

This report was prepared by Choya Everett, ACAS, MAAA under the direction of Mark Crawshaw, 
Ph.D., FCAS, MAAA. Ms. Everett and Mr. Crawshaw are members of the American Academy of 
Actuaries and meet the Qualification Standards of the American Academy of Actuaries to render 
the actuarial opinion contained herein. 

Methodology 

The sampling proceeded as follows: 

1. NICA provided FTI with a list of all payment transactions for the fiscal year ending (FYE)
2024. This contained 23,908 records, which includes 37 transactions for denied claims.

2. Several transactions were removed from the analysis.

A. NICA provided the following list of categories to be excluded from the sampling:
 Plaintiff Attorney Fees and Costs,
 Defense Attorney Fees and Costs,
 Compensability Exam Fees,

NICA 
October 28, 2024 
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Transportation-Purchase: We measured the time from the earlier of the request, document, or 
invoice date; to the earlier of the payment, received or approved date. We believe this 
reasonably captures any processing delays caused by NICA considering the variety of 
circumstances involved with a vehicle purchase (e.g., reimbursement for an existing purchase, 
authorization to make a purchase etc.). 

Equipment, Housing (Complex): We measured the time from the later of the request and 
document dates to the earlier of check date and approval date. Our understanding that these 
types of expense typically involve contractor or vendor delays that are out of NICA’s control once 
it has approved the purchase. 

Physician Charges, Housing (Simple): We measured time from the later of the request and the 
document date to payment. 

In all situations, we were guided by the principle that we should measure delays in processing 
within NICA’s control. We tried to exclude delays caused by other contractors or vendors. 

Sincerely, 

_____________________________________ _______________________________ 
Choya Everett, ACAS, MAAA  Mark Crawshaw, Ph.D., FCAS, MAAA 
FTI Consulting, Inc. FTI Consulting, Inc. 
200 North Second Street 200 North Second Street 
Madison, Georgia 30650 Madison, Georgia 30650 
(706) 342-7750 (706) 342-7750
choya.everett@fticonsulting.com mark.crawshaw@fticonsulting.com

Choya 
Everett

Digitally signed 
by Choya Everett 
Date: 2024.10.28 
12:11:49 -04'00'

Mark 
Crawshaw

Digitally signed by 
Mark Crawshaw 
Date: 2024.10.28 
12:09:16 -04'00'
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 FedEx Charges,
 Medical Records Charges, and
 Case Management.

B. FTI removed from consideration all transactions for retroactive benefit payments as
identified by the Description field.

C. FTI removed all transactions involving payments to NICA (i.e., transactions less than
$0).

3. After the adjustments above, we were left with 21,010 of the 23,908 transactions with an
aggregate payment amount of $48,387,157.

4. FTI assigned a random number between 0 and 1 to each transaction using the random
number generator in Excel. Once determined, these numbers were fixed for each
transaction.

5. Based prior conversations with NICA regarding the complexity of processing payments,
FTI stratified the data according to inherent complexity (A = simplest; C = most complex)
and amount of the transaction:

Amount of The Transaction 

Size Group From To 

1 $0 $500

2 500 1,000

3 1,000 2,500

4 2,500 5,000

5 5,000 100,000

6 100,000 250,000

7 Greater than 250,000 

6. The scheme above resulted in 14 strata (i.e., A1…A7, C1….C7).  However, separate strata 
were created for parental awards and death benefits, resulting in a total of 16 strata.   
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7. FTI ordered the transactions in each stratum based on the random number in (4) and
labeled them as A1-1, A1-2..., A2-1…etc.

8. FTI created an initial sample of 293 records which were researched by NICA and ultimately
included in the sample results.

9. FTI analyzed the results and identified two outliers for further research by NICA.

10. In both cases, the further research in (9) resulted in modification to the initial indication.

11. The results from the initial sample are similar to the results from the prior year analysis.
Additionally, results from the enhanced system are in line with the initial sample results.
As such, no additional transactions were sampled.

12. The sampling error is computed as twice the standard error.
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Definition of A and C Payment Type Groups 

The various transactions were categorized between A and C as follows: 

Custodial Day Care A 

Drugs  A

Equipment  C

Family Care A 

Housing  C

Initial Hospital C 

Nursing Care by Other A 

Nursing Care by Parent A 

Physician Charges C 

Repeat Hospital C 

Supplies  A

Therapy  C

Transportation & Travel A 

Transportation-Insurance  A

Transportation-Maintenance  A

Transportation-Mileage  A

Transportation-Purchase  C

Miscellaneous (Electric Offset, Guardianship, Health 
Insurance, and Other) A 

Parental Awards and Death Benefits were treated as separate categories.
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Definition of Time to Payment  

In the sampling, NICA captured one or more of the following dates for each transaction: 

Type Description

Request Date NICA was first aware of a request for payment. 

Document Date NICA was presented with supporting documents for the 
payment 

Authorization Date NICA authorized the request/payment 

Invoice Date on any invoice that was presented to NICA 

DOS Start Date service provided began 

DOS End Date service provided ended 

Received Date an item was received by the beneficiary 

Payment Date payment made 

Depending on the availability of the dates and the type of service or product, we computed the 
time to payment as follows: 

Custodial Day Care, Family Care, Nursing – Parent, Nursing -Other, Therapy: We measured the 
time from later of the request, document, invoice,  and DOS end date (whichever of these dates 
was present); to the payment date. We understand that typically the service provider includes a 
time sheet as documentation and invoice however payment is not made until service has been 
provided.  

Parental Award: We measured the time from the later of the DOS start and the request date; to 
the payment date (we understand some parents request their award be paid out periodically 
rather than as a lump sum).  

Repeat Hospital, Supplies: We measured the time from the later of the request, document and 
invoice dates, to the payment date. 
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Transportation-Purchase: We measured the time from the earlier of the request, document, or 
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document dates to the earlier of check date and approval date. Our understanding that these 
types of expense typically involve contractor or vendor delays that are out of NICA’s control once 
it has approved the purchase. 

Physician Charges, Housing (Simple): We measured time from the later of the request and the 
document date to payment. 

In all situations, we were guided by the principle that we should measure delays in processing 
within NICA’s control. We tried to exclude delays caused by other contractors or vendors. 

Sincerely, 

_____________________________________ _______________________________ 
Choya Everett, ACAS, MAAA  Mark Crawshaw, Ph.D., FCAS, MAAA 
FTI Consulting, Inc. FTI Consulting, Inc. 
200 North Second Street 200 North Second Street 
Madison, Georgia 30650 Madison, Georgia 30650 
(706) 342-7750 (706) 342-7750
choya.everett@fticonsulting.com mark.crawshaw@fticonsulting.com

Choya 
Everett

Digitally signed 
by Choya Everett 
Date: 2024.10.28 
12:11:49 -04'00'

Mark 
Crawshaw

Digitally signed by 
Mark Crawshaw 
Date: 2024.10.28 
12:09:16 -04'00'



NICA  NOVEMBER 2024 REPORT16

NICA 
October 28, 2024 
Page 7 

Transportation-Purchase: We measured the time from the earlier of the request, document, or 
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circumstances involved with a vehicle purchase (e.g., reimbursement for an existing purchase, 
authorization to make a purchase etc.). 

Equipment, Housing (Complex): We measured the time from the later of the request and 
document dates to the earlier of check date and approval date. Our understanding that these 
types of expense typically involve contractor or vendor delays that are out of NICA’s control once 
it has approved the purchase. 

Physician Charges, Housing (Simple): We measured time from the later of the request and the 
document date to payment. 

In all situations, we were guided by the principle that we should measure delays in processing 
within NICA’s control. We tried to exclude delays caused by other contractors or vendors. 

Sincerely, 

_____________________________________ _______________________________ 
Choya Everett, ACAS, MAAA  Mark Crawshaw, Ph.D., FCAS, MAAA 
FTI Consulting, Inc. FTI Consulting, Inc. 
200 North Second Street 200 North Second Street 
Madison, Georgia 30650 Madison, Georgia 30650 
(706) 342-7750 (706) 342-7750
choya.everett@fticonsulting.com mark.crawshaw@fticonsulting.com
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