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Report of the Florida Birth-Related Neurological
Injury Compensation Association to the Governor,
Legislature, and Chief Financial Officer

In 1988, in response to steeply increasing medical malpractice insurance premiums, the Florida Legislature

created the Florida Birth-Related Neurological Injury Compensation Plan (the Plan) as a no-fault program to

cover catastrophic birth-related injuries. The Plan is administered by the Florida Birth-Related Neurological Injury
Compensation Association (NICA). The Plan was designed to cover a very narrow range and number of injuries that
are significant in terms of cost and system impact as they represent outliers and “uninsurable” injuries.

Awards made through NICA are exclusive. If an injury is covered by NICA, the participant and his/her family are
not entitled to compensation through lawsuits. The cost of lifetime care for covered participants is paid by NICA
without assessment of fault and with no cap.

Section 766.315 (8), Florida Statutes requires that on or before November 1 of each year, the association shall
submit a report to the Governor, the President of the Senate, the Speaker of the House of Representatives, and the
Chief Financial Officer.

The report must include:
e The number of petitions filed for compensation with the division, the number of claimants awarded
compensation, the number of claimants denied compensation, and the reasons for the denial of compensation.

e The number and dollar amount of paid and denied compensation for expenses by category and the reasons for
any denied compensation for expenses by category.

e The average turnaround time for paying or denying compensation for expenses.
e Legislative recommendations to improve the program.
e A summary of any pending or resolved litigation during the year which affects the plan.

e The amount of compensation paid to each association employee or member of the board of directors.
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The number of petitions filed for compensation with the division, the
number of claimants awarded compensation, the number of claimants
denied compensation, and the reasons for the denial of compensation:

Total number of active NICA participants receiving benefits as of June 30, 2022 226

Number of petitions filed with the Division of Administrative Hearings 7/1/2021-6/30/2022 73

To calculate the number of claimants awarded compensation and the number of claimants denied
compensation, claims for which a final order was issued from 7/1/2021-6/30/2022 were reviewed. These
claims may have been filed in an earlier year but the final order was issued in the fiscal year ending 6/30/2022.
Denied claims were ruled non-compensable by an Administrative Law Judge.

Number of claimants awarded compensation 20
Number of claimants denied compensation 37
Below statutory minimum threshold weight requirement 5
Did not occur during labor, delivery or the immediate post-delivery period 12
Did not suffer a permanent and substantial mental and physical impairment 13
Petitioners Elected Remedy-Declining NICA Benefits 2
Physician non-participating 3
Settlement in Circuit Court 1
Withdrawn by Petitioners 1
TOTAL 37
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The number and dollar amount of paid and denied compensation for
expenses by category and the reasons for any denied compensation
for expenses by category.

Paid Compensation for Expenses

Number of
Category Individual $ Amount

Payments
Custodial Day Care 30 37,143
Death Benefit 244 8,469,795
Drugs 571 369,497
Equipment 348 704,085
Family Psychotherapeutic Services 86 34,427
Health Insurance Premiums 993 356,558
Housing 225 4,559,863
Hospitalizations 44 385,695
Nursing Care by Other 2,189 3,281,012
Nursing Care by Parent/Family Care 6,004 18,418,488
Other 558 128,943
Parental Award 579 34,172,593
Physician Charges 295 69,914
Supplies 2,618 667,221
Therapy 1,155 557,490
Transportation & Travel 312 245,409
Transportation-Insurance 307 264,376
Transportation-Maintenance 320 184,239
Transportation-Mileage 1,074 74,646
Transportation-Purchase 279 3,553,252
TOTAL 18,231 76,534,646
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In March 2022, enhancements to NICA’s client information system
(CARES) were made to clearly track all benefit requests from initial
inquiry to eventual disposition. Because this was not in place during
the entire fiscal year, for this report NICA case management staff
reviewed correspondence and activity logs to locate instances of
denials of requested benefits. In future reports, claim denial data
will come directly from CARES.

Denied Compensation for Expenses

Category

Reason for Denial

$ Amount

Annual Special Benefit Dl,d not meet requirements for 3 553.43
reimbursement
Denied part of t -
Equipment eniec part orreques 1 3,487.58
exceeded authorized amount
Family Psychotherapeutic Services Not a covered expense 2 800.00
Health Insurance Dl.d not meet requirements for 5 3.773.98
reimbursement
Housing Not a covered expense 1 5,000.00
Other Not a covered expense 5 393.35
Physician Charges Not relat.ed t? b irth-related 1 301.44
neurological injury
Supplies* Not a covered expense 2
Therapy* Not a covered expense 1
Transportation/Travel Not a covered expense 1 255.00
Total 14,564.78
*No specific amount requested
The average turnaround time for paying —
or denylng compensatlon for expenses )

BUSINESS DAYS

(See Appendix A
for detailed analysis)
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Legislative recommendations
to improve the program.

As noted in the prior year report, SB 1786 made
significant changes in the program. The Board of
Directors has approved a Benefit Handbook that
includes benefits not previously made available
that are in the “best interests” of participants in the
program. These benefits are contemplated in the
current reserves.

Recommended legislative changes to improve the
program include:

1. Updating the statute to remove the word “child”
and replace with “participant” or “member” -
40% of current NICA participants are adults.

2. Memorializing benefit changes and clarifications
that the Board of Directors has already approved
and that have already been contemplated in the
reserve calculation.

3. Considering the inclusion of cost of living
adjustments to statutory benefits similar to the
3% COLA for the parental award.

4. Considering the expansion of benefits to address
the needs of aging parent caretakers, many of
whom have not been in the workforce for dozens
of years.

5. Considering changes that could mitigate the
impact of NICA assuming costs that Medicaid
had previously covered.

A summary of any pending or
resolved litigation during the
year which affects the plan:

During the ordinary course of business, NICA is
involved in litigation. In a lawsuit styled United
States of America ex rel. Arven, et al. v. The Florida
Birth-Related Neurological Injury Compensation
Association, et al., No. 19-CV-61053-WPD (S.D.

Fla 2019), two relators (“Relators”) allege that NICA
has violated the federal false claims act (“FCA”), 31
U.S.C. § 3729 et seq., by treating itself as the “payor
of last resort” vis-a-vis Medicaid. In other words,
where a NICA participant is enrolled in Medicaid and
an expense is covered by both programs, NICA has
historically taken the position that Medicaid, and not
NICA, should pay for the expense. In Relators’ view,
NICA is a “third party” under 42 U.S.C. § 1396a(a)(25)
(A), and, therefore, should pay for expenses covered
by Medicaid. By failing to do so, the lawsuit alleges
NICA has violated the FCA. Relators seek treble
damages and penalties under the FCA's statutory
framework. NICA denies these allegations. The
United States filed a notice advising the court that

it is not intervening in the case but will continue an
investigation into the issues. Discussions continue
with the United States regarding NICA’s alleged
liability and changes to NICA's treatment of Medicaid
as a third party. (NICA has taken steps to change

its process, which has impacted its loss and loss
adjustment expenses. In addition, NICA continues to
work with the Agency for Health Care Administration
to address the issues raised during the last legislative
session regarding NICA'’s relationship with Medicaid.)

NICA has several substantial defenses to the legal
claims asserted. NICA's threshold defense that it is
not subject to FCA liability as an arm of the state

was denied by the District Court and affirmed on
appeal. On August 22, 2022, NICA filed its Answer
and Affirmative Defenses to Relators’ Amended
Complaint. Given the early stages of the district court
litigation, the ultimate litigation outcome is uncertain.
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The amount of compensation paid to each association employee

Employee Total( 1S)alary

Executive Director 227,693.76 (2)
Deputy Director 117,420.16

Claims Manager 71,179.96

Case Manager Supervisor 70,227.58

Case Manager 67,439.60

Case Manager 62,562.78

Case Manager 56,775.44

Case Manager 46,175.00

Case Manager 52,127.20

Case Manager 38,564.40 (3)
Case Manager 35,990.20 (3)
Case Manager 19,800.00

Office Operations Manager 61,914.08
Accounting Administrator 56,636.34

Insurance Administrator 55,451.78

Insurance Administrator 54,043.62
Transportation Coordinator 48,934.72

Provider Relations Coordinator 42,686.30
Administrative Assistant 39,225.90
Regulatory Analyst 24,397.95 (3)
Office Assistant 10,125.00

Office Assistant 7,312.50

Office Assistant Temporary 1,796.25

(1) Fiscal year ending 6/30/2022

(2) Executive Director salary includes accrued leave which was paid during the fiscal year. The current interim
executive director is an independent contractor and not an employee and is not included in this table.

(3) Part time employee

Pursuant to Florida Statutes, members of the NICA Board of Directors serve without salary.
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MADISON CONSULTING GROUP

Actuaries * Property/Casualty Consulting Services

nzZ-

October 25, 2022

NICA

Tim Daughtry, Deputy Director
PO Box 14567

Tallahassee, FL. 32317

Re:  Analysis Payment Time for Fiscal Year Ending 2022

Dear Mr. Daughtry:

The Florida Neurological Injury Association (NICA) asked Madison Consulting Group (MCG) to
assist in designing a random sampling approach to measure the average time for paying claims for
fiscal year ending 2022. This report describes that sampling and its results.

INTRODUCTION

SB1786 requires NICA to prepare a report to senior officials in the State on or before November
1, 2021 and annually thereafter. This report is to include the average time for paying or denying
claims.

We understand NICA has implemented a new system to capture the time for paying claims for all
transactions effective April, 2022. This system indicated an average time of 2.37 days for April
2022 through June 2022.

As the new system was not in place for the entire fiscal year, we also used a sampling approach to
estimate the average time for paying claims for the entire fiscal year 2022. This is the same
approach that we used for fiscal year 2021 and requires time intensive review of the circumstances
of each sampled transaction across several data and filing systems. We anticipate that this sampling
approach will not be required in the future as the new system directly captures the information.

200 N. Second Street * Madison, GA 30650 14 Clover Lane * Newtown Square, PA 19073

706-342-7750 www.madisoninc.com Fax: 706-342-7775
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RESULTS

The sampling analysis indicated an average time to pay claim transactions of 2.4 business days
with a range of sampling error of 0.6 business days for fiscal year ending 2022. This is fairly
similar to the results we obtained previously for fiscal year ending 2021 (i.e., 2.5+0.8 business
days).

The sampling analysis (for the entire fiscal year) and the data from the new system (for April
through June) are consistent and both indicate a quick turnaround time.

The sampling results are based on a stratified random sample of 195 transactions from a total of
20,953 transactions for fiscal year ending 2022. We note that ordinarily we would have selected a
larger sample for this project. However, considering the consistency of our sample results with (a)
our previous results for fiscal year ending 2021 (based on a larger sample), and (b) the data from
the new system (reflecting all transactions for April through June), we concluded that a larger
sample was not required.

AUTHOR

This report was prepared by Choya Everett, ACAS, MAAA under the direction of Mark
Crawshaw, Ph.D., FCAS, MAAA. Ms. Everett and Mr. Crawshaw are members of the American
Academy of Actuaries and meet the Qualification Standards of the American Academy of
Actuaries to render the actuarial opinion contained herein.

METHODOLGY
The sampling proceeded as follows:

1. NICA provided MCG with a list of all payment transactions for the fiscal year ending
(FYE) 2022. This contained 20,953 records.

2. Several transactions were removed from the analysis.

A. NICA provided the following list of categories to be excluded from the sampling:
Plaintiff Attorney Fees and Costs,

Defense Attorney Fees and Costs,

Compensability Exam Fees,

FedEx Charges,
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e Medical Records Charges, and

e (Case Management.

M-

MADISON CONSULTING GROUP, INC.

B. MCG removed from consideration all transactions for retroactive parental awards. The
parental award increased from $100,000 to $250,000 due to SB 1786, and retroactive
payments, in the amount of the difference, were made to each claimant. Any parental
payment below the current benefit amount of $250,000 was considered to be retroactive

and was excluded from the sampling population.

C. MCG removed from consideration all transactions for retroactive death benefit
payments. Death benefit payments on claims that existed prior to July 1, 2021 with
dates of death prior to July 1, 2021 were considered retroactive. These transactions
were excluded from the sampling population.

MCG removed all transactions involving payments to NICA (i.e., transactions less than

$0).

After the adjustments above, we were left with 17,511 of the 20,953 transactions with an
aggregate payment amount of $39,492,010.

MCQG assigned a random number between 0 and 1 to each transaction using the random
number generator in Excel. Once determined, these numbers were fixed for each

transaction.

MCQG discussed with NICA the complexity of issues in processing payments based on their
dollar amount and the category they pertain to.

Based on this, MCG decided to stratify the data according to inherent complexity (A =
simplest; C = most complex) and amount of the transaction:

Amount of The Transaction
Size Group From To
1 $0 $500
2 500 1,000
3 1,000 2,500
4 2,500 5,000
5 5,000 100,000
6 100,000 250,000
7 Greater than 250,000
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7. The scheme above resulted in 14 strata (i.e., Al...A7, C1....C7). However, separate strata
were created for parental awards and death benefits, resulting in a total of 16 strata.

8. MCG ordered the transactions in each stratum based on the random number in (5) and
labeled them as A1-1, A1-2..., A2-1...etc.

0. MCQG instructed NICA to take an initial sample and record data for the first 15 records in
each stratum to determine the time to pay the transaction.

10.  MCQG analyzed the results and identified four outliers for further research by NICA.

11. In all four cases, the further research in (10) resulted in modification to the initial
indication.
12. The results from the initial sample were similar to the results from the prior year analysis.

Additionally, preliminary results from the enhanced system are in line with the initial
sample results. As such, no additional transactions were sampled.

13. The sampling error was computed as twice the standard error.
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NOTE ON DEFINING A AND C GROUPS OF PAYMENT TYPES

The various transactions were categorized between A and C as follows:

Custodial Day Care
Drugs

Equipment

Family Care

Housing

Initial Hospital

Nursing Care by Other
Nursing Care by Parent
Physician Charges
Repeat Hospital

Supplies

Therapy

Transportation & Travel
Transportation-Insurance
Transportation-Maintenance

Transportation-Mileage

Q » > > » O » O 0 » > O > Q » >

Transportation-Purchase

Miscellaneous (Electric Offset, Guardianship,
Health Insurance, and Other)

>

Parental Awards and Death Benefits were treated as separate categories.
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NOTES ON DEFINING TIME FOR PAYMENT

In the sampling, NICA captured one or more of the following dates for each transaction:

Type Description

Request Date NICA was first aware of a request for payment.

Document Date NICA was presented with supporting documents for the
payment

Authorization Date NICA authorized the request/payment

Invoice Date on any invoice that was presented to NICA

DOS Start Date service provided began

DOS End Date service provided ended

Received Date an item was received by the beneficiary

Payment Date payment made

Depending on the availability of the dates and the type of service or product, we computed the
time to payment as follows:

Custodial Day Care, Family Care, Nursing — Parent, Nursing -Other, Therapy: We measured
the time from later of the request, document, invoice, and DOS end date (whichever of these dates
was present); to the payment date. We understand that typically the service provider includes a
time sheet as documentation and invoice however payment is not made until service has been
provided.

Parental Award: We measured the time from the later of the DOS start and the request date; to
the payment date (we understand some parents request their award be paid out periodically rather
than as a lump sum).

Repeat Hospital, Supplies: We measured the time from the later of the request, document and
invoice dates, to the payment date.
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Transportation-Purchase: We measured the time from the earlier of the request, document, or
invoice date; to the earlier of the payment, received or approved date. We believe this reasonably
captures any processing delays caused by NICA considering the variety of circumstances involved
with a vehicle purchase (e.g., reimbursement for an existing purchase, authorization to make a
purchase etc.).

Equipment, Housing (Complex): We measured the time from the later of the request and
document dates to the earlier of check date and approval date. Our understanding that these types
of expense typically involve contractor or vendor delays that are out of NICA’s control once it has
approved the purchase.

Physician Charges, Housing (Simple): We measured time from the later of the request and the
document date to payment.

In all situations, we were guided by the principle that we should measure delays in processing
within NICA’s control. We tried to exclude delays caused by other contractors or vendors.

Choya Everett, ACAS, MAAA
Madison Consulting Group, Inc.
200 North Second Street
Madison, Georgia 30650

(706) 342-7750
chovya.everett@madisoninc.com

Digitally signed by Mark
Ma rk Crawshaw

Crawshaw  7ics ora
Mark Crawshaw, Ph.D., FCAS, MAAA
Madison Consulting Group, Inc.

200 North Second Street
Madison, Georgia 30650

(706) 342-7750
mark.crawshaw(@madisoninc.com
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